
Athena Maintenance and Construction

Service & Repair Contract
You are entitled to a completely filled-in copy of this agreement, signed by both you and the Contractor before any work may be started.

Property Address: ________________________________

Owner's Name:   _________________________________

Detailed Description of Work, Significant Materials & Any Equipment to be furnished by Contractor: ___________________________________________________________________________

___________________________________________________________________________

____________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

AMOUNT OF SERVICE CHARGE: $___________

You may be charged only one service charge, including any trip charge or inspection fee.

Materials Charge: __________________________________

Full price for both services and materials must be paid immediately upon completion of the work.

Change Orders:  Contractor is not required to accept any change orders. Extra Work and Change Orders become part of the contract once the order is prepared in writing and signed by the parties prior to the commencement of any work covered by the new change order. The order must describe the scope of the extra work or change, the cost to be added or subtracted from the contract, and the effect the order will have on the schedule of progress payments. A failure by the Contractor to comply with this paragraph does not preclude the recovery of compensation for work performed based on legal or equitable remedies designed to prevent unjust enrichment.

Consumer Notices to Owner:  Owner is advised to read and review the Notices labeled Exhibit A (liability and workers' compensation insurance notices) and Exhibit B which are attached and are incorporated by reference.

Failure to Commence Work:  A failure by the Contractor without lawful excuse to substantially commence work within twenty (20) days from the approximate commencement date will be a violation of the Contractor’s State License Law.

Termination: This Agreement may be terminated by either party as a result of a material breach by the other party, which breach remains uncured for a period of at least seven (7) calendar days after delivery of written notice of the breach and demand to cure. The failure to pay Contractor any amounts due under within seven calendar days of the date due shall be deemed to be a material breach.

Warranty:  Contractor warrants the Contractor(s work against defects in workmanship and materials for a period of ________ from the date of the completion of the Work. If there is a written warranty claim within this period Contractor's sole obligation, at Contractor’s option, is either to replace or repair any portion of the Work which is found to be defective or to pay to Owner a sum equal to the amount the Owner paid to Contractor for the defective Work.

The Contractor will not be responsible for any special damages, incidental damages, punitive damages or consequential damages.

The warranty does not cover any defects in or failures which are caused by or result from:  (a) any holes or other penetrations of the Work by others, or (b) any alterations of the Work by others, or (c) any attachments to Work by others, or (d) any loading placed on the Work by others, or (e) any failures or defects in Work caused by any work performed by others subsequent to Contractor’s efforts.

Contractor does not warranty any work performed by any contractors or subcontractors whose agreements are directly with Owner.

DAMAGE CAP: In no event and under no circumstances shall Contractor ever be obligated to Owner for any aggregate amount of damages relating to a breach of this Agreement, breach of warranty, negligence or any other theory of recovery, be it in tort or contract, in connection with or related to Contractor’s involvement with this Project in excess of the total amount of money actually paid to Contractor by Owner for Contractor’s services and exclusive of the cost of any materials for the benefit of the Project. Owner’s total recovery from Contractor under any theory shall never exceed the full refund to Owner of all monies paid to Contractor by Owner for Contractor’s services (exclusive of the out-of-pocket costs and materials) in connection with this Project.
THIS LIMITED WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR WARRANTIES OF FITNESS. THERE ARE NO OTHER WARRANTIES OR GUARANTEES OF ANY SORT, TYPE OR NATURE BY CONTRACTOR.  

Requirement of Contractor’s License:  Contractor’s are required by law to be licensed and regulated by the Contractor’s State License Board which has jurisdiction to investigate complaints against contractors if a complaint regarding a patent act or omission is filed within four (4) years of the date of the alleged violation.  A complaint regarding a latent act or omission pertaining to structural defects must be filed within ten (10) years of the date of the alleged violation.  Any questions concerning a contractor may be referred to The Registrar, Contractors’ State License Board, P. O. Box 26000, Sacramento, CA  95826.

Events Beyond Contractor's Control:  If because of natural disaster, strikes, riot, unavailability of materials or labor, lack of permits or governmental approvals, inclement weather, sickness of required personnel, power outages, or other circumstances beyond the control of the parties the performance of Contractor’s services are delayed or prohibited such delay will not be considered as a default or breach of this Agreement nor entitle Owner to terminate the contract or recover damages from Contractor.

Attorney's Fees: In the event of any controversy,  claim or dispute between the parties hereto arising out of or relating to this Agreement or breach thereof, the prevailing party shall be entitled to recover from the losing party reasonable attorney’s fees, costs, and expert witness fees, including attorney’s fees and costs incurred on or after appeal or attorney’s fees incurred after judgment in the collection process.  Expert witness fees shall be recoverable pursuant to proof at trial or memorandum of costs.

MECHANICS' LIEN WARNING
Anyone who helps improve your property, but who is not paid may record what is called a mechanics' lien on your property. A mechanics' lien is a claim, like a mortgage or home equity loan, made against your property and recorded with the county recorder.

Even if you pay your contractor in full, unpaid subcontractors, suppliers, and laborers who helped to improve your property may record mechanics' liens and sue you in court to foreclose the lien. If a court finds that the lien is valid you could be forced to pay twice or have a court officer sell your home to pay the lien. Liens can affect your credit.

To preserve their right to record a lien, each subcontractor and material supplier must provide you with a document called a "20 day Preliminary Notice." This notice is not a lien. The purpose of the notice is to let you know that the person who sends you the notice has the right to record a lien on you property if he or she is not paid.

BE CAREFUL: The Preliminary Notice can be sent up to 20 days after the subcontractor starts work or the supplier provides material. This can be a big problem if you pay your contractor before you have received the Preliminary Notices. You will not get Preliminary Notices from your prime contractor or form laborers who work on your project. The law assumes that your already know they are improving your property.

PROTECT YOURSELF FROM LIENS: You can protect yourself from liens by getting a list from your contractor of all the subcontractors and material suppliers that work on your project. Find out from your contractor when these subcontractors started work and when these suppliers delivered goods or materials. Then wait 20 days, paying attention to the Preliminary Notices you receive.

PAY WITH JOINT CHECKS: One way to protect yourself is to pay with a joint check. When your contractor tells you it is time to pay for the work of a subcontractor or supplier who has provided you with a Preliminary Notice, write a joint check payable to both the contractor and the subcontractor or material supplier. 

For other ways to prevent liens, visit CSLB's website at: WWW.cslb.ca.gov or call 1-800-321-CSLB(2752).

Remember, if you do nothing you risk having a lien placed on your home. This can mean that you may have to pay twice or face the forced sale of your home to pay what you owe.

INFORMATION ABOUT THE CONTRACTORS

STATE LICENSE BOARD (CSLB)
CSLB is the state consumer protection agency that licenses and regulates construction contractors. Contact CSLB for information about the licensed contractor you are considering, including information about disclosable complaints, disciplinary actions and civil judgments that are reported to CSLB. Use only licenses contractors. If you file a complaint against a licensed contractor within the legal deadline (usually four years) CSLB has authority to investigate the complain. If you use an unlicensed contractor, CSLB may not be able to help you resolve your complaint. Your only remedy may be in civil court, and you may be liable for damage arising out of any injuries to the unlicensed contractor or the unlicensed contractor's employees.

For more information: VISIT CSLB's website at www.cslb.ca.gov; CALL CSLF at 1-800-321-CSLB(2752); WRITE CSLB at P.O. Box 26000, Sacramento, CA 95286.

YOUR RIGHTS TO CANCEL BEFORE WORK BEGINS

You, the Buyer, have the right to cancel this contract until:  1) You receive a copy of this contract signed and dated by you and the contractor, and (2) the contractor does the work.

Replacement Part:. The law requires that the Contractor offer the consumer any parts that were replaced during the service call. If you do not want the parts, they initial the following check box:
________OK for contractor to take replaced parts.

Athena Maintenance and Construction


Owner

By______________________________


___________________________

    Maria Guberman, President



(Print Name)________________

Date Signed: ____________________


___________________________

(Print Name)________________

Date Signed: _________________


Exhibit A


COMMERCIAL GENERAL LIABILITY INSURANCE NOTICE

________This Contractor does not carry commercial general liability insurance.

               OR
___X____This Contractor carries commercial general liability insurance written by __CAIS____. You many call this insurance company at __888-833-4758____ to check the contractor's insurance coverage.

               OR
_______This Contractor is self-insured.


WORKER'S COMPENSATION INSURANCE NOTICE

________This Contractor has no employees and is exempt from workers' compensation requirements.

                OR
___X___This Contractor carries workers' compensation insurance for all employees.

