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Property Management Agreement

THIS IS INTENDED TO BE A LEGALLY BINDIN CONTRACT – READ IT CAREFULLY

This EXCLUSIVE PROPERTY MANAGEMENT AGREEMENT entered into this ________th day of _______________ , 2010, by and between _____________________________________________owner(s)name) hereinafter called “Owner,” and A&M PROPERTY MANAGEMENT, INC., a California corporation, hereinafter called “Agent,” whereby Owner does hereby employ Agent and Agent does hereby accept employment to rent, lease, operate and manage the _____________________________________________________(insert address) hereinafter described “Property,” including any additional property that the Owner may designate and the Agent may accept in writing. In consideration of the mutual promises, agreements, stipulations and covenants of the parties herein contained, the Agent and Owner, in active and material participation with the other on a regular and substantial basis, do hereby stipulate, agree and covenant with each other, as follows:

l. TERM:

The term of this Agreement shall commence on the _______ day of ____________, 2010__, and end on the  ________ day of ______________, 2010_. 

Upon expiration of the above initial term, this Agreement shall automatically be renewed and extended for a like period of time unless terminated in writing by either party 30 days prior to the date for such renewal. 

This Agreement may also be terminated by mutual agreement of the parties at any time upon payment to Agent of all fees, commissions and expenses due to Agent  under  terms of this Agreement. 

ll. PROPERTY:

Located in the City of __________________________, County of Santa Clara, State of California , being known and more particularly described as:

______________________________________________________
_

lll. RESPONSIBILITIES OF THE AGENT:

A. To manage the subject Property to the best of its ability and in accordance with the laws of the state of California.

B. To furnish the services of its organization for the renting, leasing, operating and managing of said Property.

C. To solicit and evaluate all prospective tenants and to use its best efforts in securing and maintaining suitable tenants.

D. To render monthly statements of receipts, expenses, and other charges, and remit balance to Owner, less Agent’s fee for professional services by 30th day of each month. In the event of a necessary repair to the subject property for which funds are not being held in the Owner’s account or the repair expenses exceed such funds, Agent is authorized, within its sole discretion, to loan from time to time, sufficient funds to the Owner in order to cover the cost of such necessary repairs. Any funds loaned by Agent to the Owner’s account, which remain unpaid by the Owner for more than thirty (30) days, shall be subject to a Carrying Charge equal to one and one-half percent (1 1/2%) per month or eighteen percent (18%) per year. The Agent is authorized to maintain a sufficient balance in the Owner’s account to cover anticipated recurring expenses as authorized by Owner, including but not limited to mortgage payments, homeowners dues and fees, utilities, etc.

E. To answer and respond to tenant requests and complaints and to perform the duties imposed upon the Owner by law or pursuant to the terms of the tenant leases pertaining to the subject Property, to the best of its ability.

lV. AUTHORITY OF THE AGENT:

The Owner hereby authorizes and empowers the Agent to perform such acts and take such steps as, in the Agent’s opinion, are necessary to operate, manage and lease the property to the Owner’s advantage, and Owner further agrees to assume all expenses incurred in connection therewith including, but not limited to, the following:

A. To advertise the premises or any part thereof, to display signs thereon, and to rent same; to cause references of prospective tenants to be investigated; to negotiate, execute, extend and renew leases for terms not in excess of three (3) year; to terminate tenancies and to sign and serve such papers as are deemed needed by the Agent; provided, however, that the Agent may collect from tenants, and need not account for such charges to Owner, any or all of the following: late rent administrative charge, nonnegotiable check charge, credit report fee, and subleasing administrative charge. Copies of all such leases and/or rental agreements may be retained by Agent on the Owners’ behalf, although Agent shall promptly furnish copies to Owner, upon Owner’s written request. In addition, Agent shall furnish Owner, within forty-five (45) days of execution, an accounting which identifies the property, the tenants, the rental rates, and the rents collected.

B. To institute and to prosecute such judicial actions and proceedings as may be necessary to recover rents and other sums due the Owner from the tenants and/or to evict tenants and regain possession of the premises, including the authority, in the Agent’s sole discretion, to settle, compromise and release all such judicial actions and proceedings, or reinstate such tenancies.

C. To collect all rentals and other charges and amounts due or to become due under all leases pertaining to the subject Property, and to give receipts for the amounts so collected, when requested. Deposit all receipts collected for Owner, less any sums properly deducted or disbursed, in a financial institution whose deposits are insured by an agency of the United States government. The funds shall be held in a trust account separate from Agent’s personal accounts. Agent shall not be liable in event of bankruptcy or failure of a financial institution.

D. To make or cause to be made any repairs, which in the Agent’s sole opinion, may be necessary to preserve, maintain and protect the Property; to maintain the facilities and services to the tenants as required by their tenancies; and to comply with any duties and/or obligations imposed upon the Owner by any local or federal law or regulation; including the authority to purchase such supplies and to hire such labor as may be necessary in the Agent’s opinion to accomplish such repairs. Agent shall obtain prior approval of Owner on all expenditures over $250 for any one item. Prior approval shall not be required for monthly or recurring operating charges, or, if in Agent’s opinion, emergency expenditures over the maximum are needed to protect the Property, or other property(ies) from damage, prevent injury to persons, avoid suspension of necessary services, avoid penalties, fines, or suspension of services to tenants called for in a lease or rental agreement by law. Agent shall not be required to advance Agent’s own funds in connection with the Property or this Agreement. However, if Agent elects to advance to advance any funds, Owner shall promptly repay to Agent, on request, the amount advanced.

E. To contract, hire, supervise, and/or discharge firms and persons, including utilities, required for the operation and maintenance of the Property. Agent may perform any of Agent’s duties through attorneys, agents, employees, and independent contractors, and shall not be responsible for their acts, omissions, defaults, negligence, and/or costs of same, except for persons working in Agent’s firm.

F. To allow all prospective tenants and others, within the discretion of the Agent, to enter upon and/or into the property unaccompanied by the Agent or its representative, and to provide such person(s) with a key to the property, provided the property must be vacant and such person executes a preprinted Key Loan Agreement before receiving a key.

V. RESPONSIBILITIES OF THE OWNER:

The Owner agrees as follows:

A. To advance to the Agent such sums as may be requested by the Agent to cover the costs of repairing the Property and maintaining it in a safe, fit and habitable condition as required by California  law and any applicable local government ordinances and regulations.

B. To reimburse the Agent for any expenses actually incurred by it, including a reasonable overhead charge, in operating, managing, and maintaining the Property, including, but not limited to, advertising expenses, general operating expenses, court costs, attorney’s fees, and maintenance and supply expenses.

C. To indemnify, defend and save the Agent harmless from any and all claims, demands, suits or damages, whether for personal injury or otherwise, arising out of the use or occupancy of the Property by a tenant or anyone on the premises, whether such claims are filed or damages incurred before or after the termination of this agreement. Furthermore, the Owner agrees to pay the cost of defending such actions, including all attorney’s fees, as well as any judgments which might be rendered against said Agent.

D. Not to take any action or adopt any policy the effect of which would be to prevent the Agent from offering the Property for rental in compliance with all applicable federal and state laws and regulations, including but not limited to those laws and regulations prohibiting discrimination on the basis of race, color, religion, sex, familial status, handicap or national origin in the leasing of the Property.

E. To carry and maintain, at Owner’s expense, comprehensive general public liability insurance coverage of at least One Hundred Thousand Dollars ($100,000) insuring against any and all claims or demands whatsoever arising out of, or in any way connected with, the operation, leasing, and/or maintenance of the Property, which policy shall be written to protect the Agent in the same manner as the Owner, a copy of which shall be furnished to the Agent upon his request.

F. Provide all documentation and records required by Agent to manage and operate the Property.

Vl. AGENT’S FEE:

The Owner shall compensate the Agent for professional services rendered each month in the following, manner:

A. Pre-paid advertising fee of Zero Dollars ($ 0) upon execution of this agreement.

B. Set-up fee of _____Zero _ (__0 __%) percent of the first full month’s rental income when collected.

C. Management fee of ____ Eight___(_ 8_%) percent of all gross monthly incomes collected by the Agent plus such additional amounts as may be necessary to assure that the Agent receives a minimum monthly management fee of at least Zero Dollars ($0.00/month). 

The amounts due the Agent pursuant to this paragraph shall herein be referred to as “Agent’s Fee” and the Agent shall deduct the Agent’s Fees monthly from the gross receipts and collections received before remitting the balance of the receipts and collections to the Owner.

D. Agent may receive fees and charges from tenant for: (i) processing credit applications (ii) returned checks (iii) other services that are not in conflict with this Agreement.

Note: No fees may be deducted from the tenant security deposit until the termination of the tenancy. Thereafter, any fees due the Agent from the Owner may be deducted from any portion of the security deposit due to the Owner.
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Vll. SECURITY DEPOSITS AND RENT COLLECTIONS:

The Agent may, in Agent’s discretion, its discretion require tenants to post Security Deposits in an amount, as permitted by law, to secure the tenant’s obligations under leases of the Property. (Such security deposits shall hereinafter be referred to as “Tenant Security Deposits.”) The Agent is authorized to make withdrawals therefrom for the purpose of returning and accounting for them to the tenants.

IF THE AGENT REQUIRES SUCH SECURITY DEPOSITS, THEY SHALL BE PLACED IN A TRUST ACCOUNT IN THE NAME OF A&M Property Management, INC. IN AN INSURED California BANK OR SAVINGS AND LOAN ASSOCIATION. THE AGENT MAY, IN IT’S DISCRETION PROVIDE IN THE LEASE(S) THAT THE TENANT SECURITY DEPOSITS MAY BE PLACED IN AN INTEREST-BEARING ACCOUNT. IF THE LEASE(S) PERMIT THE PLACEMENT OF TENANT SECURITY DEPOSITS IN AN INTEREST-BEARING ACCOUNT, THE LEASE(S) WILL SPECIFY THAT ALL INTEREST EARNED ON THESE TENANT SECURITY DEPOSITS SHALL BE PAYABLE TO AND BECOME THE PROPERTY OF THE AGENT AND THE AGENT WILL REMOVE SUCH INTEREST FROM THE TRUST ACCOUNT FROM TIME TO TIME AND WITH SUCH FREQUENCY AS IS PERMITTED UNDER THE TERMS OF THE ACCOUNT.

IN SIMILAR FASHION, THE AGENT MAY DEPOSIT RENTS, REIMBURSEMENTS FOR REPAIRS, AND OTHER COLLECTIONS AS THEY ARE RECEIVED IN AN INTEREST-BEARING TRUST ACCOUNT IN AN INSURED BANK OR SAVINGS AND LOAN ASSOCIATION CALIFORNIA, AND ALL INTEREST EARNED SHALL BELONG TO AND SHALL BE PERIODICALLY PAID OVER TO A&M PROPERTY MANAGEMENT, INC., AS ITS SOLE AND SEPARATE PROPERTY.

Vlll. EXISTING SECURITY DEPOSITS:

Upon commencement of this agreement the Owner shall deliver to the Agent a list showing the current tenants of the Property who previously made Tenant Security Deposits under the existing leases of the property and the amounts they deposited. Simultaneously therewith, the Owner shall transfer to the Agent the Tenant Security Deposits held under existing leases for placement by the Agent in its trust account, WHICH FUNDS AGENT WILL ADMINISTER AS PROVIDED IN PARAGRAPH Vll ABOVE. Owner also authorizes Agent to make withdrawals therefrom for the purpose of returning deposits to the current tenants as required by their leases or by law.

IX. NOTICES:

Any notices required or permitted to be given hereunder shall be written and shall be mailed by first class mail by each party,  and shall be deemed received three business days later deposited into the United States mail,  to the following addresses:

Agent: A&M PROPERTY MANAGEMENT, INC. 

PO BOX 320464

Los Gatos, CA, 95032

X. TERMINATION OF AGENCIES:

A. Upon expiration of the original term and any extensions thereafter, either party can terminate this agreement on 30 days written notice.

B. Upon any termination of this agreement by either the Owner or the Agent, each shall take such steps as are necessary to settle all accounts between them including the following: (1) the Agent shall render to the Owner all rents then on hand after having deducted therefrom any Agent’s fees then due and amounts sufficient to cover all other outstanding expenditures of the Agent in connection with operating the Property; (2) the Agent shall render to the Owner records showing all tenants who paid security deposits under leases affecting the Property; (3) if requested, the Agent shall deliver to the Owner copies of all tenants’ leases and other instruments entered into on behalf of the Owner (Agent may retain copies of such leases and agreements for Agent’s records); (4) the Owner shall promptly pay to Agent any fees or amounts due the Agent under this agreement and shall reimburse the Agent for any expenditures made and outstanding at the time of termination; (5) the Agent shall transfer to the Owner, or his new Agent, any security deposits held by the Agent; (6) the Owner shall notify in writing all current tenants of the termination of the agency status and transfer of such security deposits, if applicable; and (7) the parties further understand and agree that the Agent may withhold funds for up to sixty (60) days after the end of the calendar month in which this agreement is terminated in order to pay expenses previously incurred but not yet invoiced in order to close out the accounts.

C. Termination of this agreement at any time entitles the Agent to all fees due it as stated above plus zero percent (0%) of all rents still due from unexpired leases originated by Agent which terms have not yet expired. In no event, shall this agreement finally terminate until all sums due Agent have been paid to Agent including, but not limited to: repairs, taxes, advertising, insurance, legal fees, fees for professional services, carrying charges, etc.

D. If Owner sells the Property to the tenant during the term of this agreement or within 180 days following termination of the tenant’s lease, Owner agrees to pay a commission fee of one percent (1%) of the gross sales price to A&M Property Management, Inc. in addition to the management fee(s).

Xl. OTHER RESTRICTIONS AND PROVISIONS:

Listed below are all of the special instructions and/or provisions pertaining to pets, number of children, family size, alterations in previously stated paragraphs, term of the agreement or any other clause contained herein:
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XII. FORM:

The Owner and Agent hereby acknowledge that their agreement is evidenced by this form contract which may contain some minor inaccuracies when applied to the particular circumstances of the parties. The Owner and Agent agree that the courts shall liberally and broadly interpret this agreement, ignoring minor inconsistencies and inaccuracies, and that the courts shall apply this agreement to determine all disputes between the parties in the manner which best effectuates their intent as expressed herein. The following rules of construction shall be applied: (1) handwritten and typed additions

or alterations shall control over the preprinted language when there is an inconsistency between them; (2) the agreement shall not be strictly construed against the Owner or the Agent; (3) paragraph headings are used only for convenience of reference, and shall not be considered as a substantive part of this agreement; (4) words in singular shall include the plural and the masculine shall include the feminine and neuter genders, as appropriate; (5) no waiver of any breach of any obligation or promise contained herein shall be regarded as a waiver or any future breach of the same or any other obligation or promise; and (6) the invalidity of one or more provisions of this agreement shall not affect the validity of any other provisions hereof and this agreement shall be construed and enforced as if such invalid provisions were not included. The foregoing constitutes the entire agreement between the parties and shall be binding on each of them and their respective successors in interests.

XIII. BINDING AGREEMENT:

 This agreement shall be binding upon and shall inure to be benefit of Owner and Agent and their respective heirs, administrators, executors, successors, and assigns.

XIV. EQUAL HOUSING OPPORUNITY: 

The Property is offered in compliance with federal, state and local anti-discrimination laws. 

XV. ARBITRATION OF DISPUTES: 

Any dispute or claim in law or equity arising out of this contract or any resulting transaction shall be decided by neutral binding arbitration in accordance with the rules of the American Arbitration Association, and not by court action except as provide by California law for judicial review of arbitration proceedings. Judgment upon the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof. The parties shall have the right to discovery in accordance with Code of Civil Procedure 1283. 05. The following matters are excluded from arbitration hereunder: (a) a judicial or non-judicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage, or real property sales contract as defined in Civil Code 2985, (b) an unlawful detainer action, (c) the filing or enforcement of a mechanic’s lien, (d) any matter which is within the jurisdiction of a probate or small claims court, or (e) an action for b0dily injury or wrongful death, or for latent or patent defects to which Code of Civil Procedure 337.1 or 37.15 applies. The filing of a judicial action to enable the recording of a notice of pending action, for order of attachment, receivership, injunction, or other provisional remedies, shall not constitute a waiver of the right to arbitrate under this provision. 

“ NOTICE: BY INITIALING THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THE ‘ARBITRAION OF DISPUTES’ PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE SPACE BELOWYOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION. IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BECOMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE. YOUR AGREEMENTTO THIS ARBITRATION PROVISION IS VOLUNTARY.”

“WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING OUR OF THE MATTERS INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION TO NEUTRAL ARBITRAION.”

Agent Initials _________________ Owner(s) Initials __________________\__________________

IN WITNESS WHEREOF, the parties have executed this agreement the day and year first written.

OWNER:_________________________________

AGENT:  A&M Property Management, INC.
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